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A BILL TO BE ENTITLED

AN ACT

relating to the composition of the Texas Private Employment
Agency Regulatory Boara and to the scope of coverage of the Texas
Private Employment Agency Law and rendering impermissible the
knowing employment or referral of illegal aliens and establishing
a maximum fge to be charged certain applicants; and amending
Chapter_245,AActs of the bHlst Legislature, Regular Session, 1949
(Article 5221a-6, Vernon's Texas Civil’Statutes), as amended.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Section 2, Chapter 245, Acts of the 51lst
Legislaiure, Regular Sesslon, 1940 (Article 5227a-6, Vernon's
Texas Civil Statﬁtes), is amended to read as follows:

Section 2. The provisions of this Act shall not apply to
agencies engaged solely in the procurement of emplOyment for
public school teachers and administrators; the provisions of
this Act shall not apply to any employment agency established
and qperated by this state, the United Stétes government, or-any
municipal govermment of this state; the provisions of thié Act
shall not apply to any person who may operate a labor bureau
or employment office in conjunction with his own business for
the sole and exclusive purpose of employ;ng help for his own
use within or without this state, nor to any common carrier
operating in this state who may operate an employment office in
conjunction with his own business fdr the exclusive purpose of
employing help for his own use within or without this state,
provided that nolfee or other cﬁarge or reduction is exacted
from the salary or wages of the worker for employment given. If

a fee or charge of any kind, either directly or indirectly is




exacted from a worker, then said employer is deemed a private

employment agency and is subject to the provisions of this Act.

The provisibns of this Act shall not apply to farmers or stock

raisers acting jointly or severally in securing laborers for

their own use in this state where no fee is charged or collected,

either directly or indirectly for employment given; the prov{éions

of this Act shall not apply to persons acting for members of

their own family. The provisions of this Act shall not apply to

any person, corporation, or charitable association chartered

under the laws of Texas for the purpose of conducting a free

‘employment bureau or agency, nor to any veterans' association

or organizationror labor union; nor to any nurses' organization

operated aﬁd;conducted by registeréd nurses for the enrollment

of its professional members only for the purpose of providing

professional service to the public; the provisions of this Act

shall not apply to a labor agency engaged exclusively in the

business of procuring commcn laborers or agricultural workers

for émployers or any person engaged exclusively in the business

of procuring or attempting to procure jobs for common laborers

or agricultural workers E&—fﬁe—p%evisieﬁs-6§—%his¥ée%-sha%i—ﬁe%

apply-te-any-person-condueting-a-hbusiness-whieh-eonsiste-of

employing-individuats—direetiy-for-the-purpose—of-furaishing

parf—%ime—er—%empera%y—he&p—%a—efheféﬂ. -

Sec. 2. Subsections (c¢), (d), and (e), Section 3, Cﬁapter

245, Actsvof the 51st Legislature, Regular Segsion, 1949 (Article

5221a~-6, Vernon's Texas Civil Statutes), as amended, are amended

to read as follows: i '
(¢) To be qualified for appointment as a member of the

board, a person must be a citizen of the United States and a

resident of Texas [and-shall-have-been-eagaged-in-the-private

empieymeﬁ%—ﬁgeﬁey—busiﬁess—as—aﬁ—eperater—ewaiﬁg—aﬁ—iﬁ%erést—in

a~private—employnent-ageney-in-the-State-of-Texas—fer-a-period

of-five-years-next-preeceding-the-date-of-his-appeintmens) .

(d) The board shall be composed of:

(1) three members who at the time of their appointment
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operate private employment agencies, one of which shall be an:

agency in which not more than eight persons are engaged in the

operation thereof and such agency is not, directly or indiréctly,

a part of a multiple-office or franchise operation; one of which

shall be an agency in which more than eight persons but not more

than 25 persons are engaged in the operation thereof and such

agency is not, directly or indirectly, a part of a multiple-office

operation or of a franchise operation. For the purpose of this

subsection agencies belonging or subscribing to a referral system

shall not be considered as a multiple-office franchise operation

because of such membership in or subscription to such referral

service:

(2) three members broadly representative of the general

public;

{3) three members broadly representative of businesses

and industries regularly utilizing the services of private

employment agencics, at lcast cne of whom shall be the chief

personnel officer of a large business or industrial concern {The

Board-shall-be-eempeosed-of-four-members—who-at-the-time—of-their
appeiniment-eperate-—an—ageney-which-is-a-part-of-a-mattiplte-office
on-£franehige—operationt-five-nembers-who-at-the-time-of-their
appeiﬁ%meﬁé—epera%e~aa—ageaey—wh&eh—is-a—single—eféiee—épefa%éeﬁv
.Ne%-mefe—%haﬁ—eae—ﬁefseﬁ—frem—aﬂy—eﬁe—ma%%ipke—effiee—er—f%ﬁnehise'
eﬁefé%ieﬁ—may—seyve—eﬂ—%he—Beard—séma%%aaeeas&y7——Fef—%he—ﬁﬁ¥pese
of-this-seetion-ageneies-belonging-or-subseribing-te-a-referral
system—-chall-not-be-econsidered-as-a-multtiple-office-or-franchise
epe%&%iea—beeaase—ef—sueh—membersh&p—iﬂég§—subsefip%iéﬁ—%e—saeh
referral-servieel.

(e) Except for the initial appointees, the members of the
board hold office for terms of six years, with the terms of three

members expiring on January 31 of each odd-numbered year. In

making the initial appointments, the governor shall designate




three for terms expiring on January 31, 1979 £1071}, three for
terms expiring on January 31, 1981 [10%38], and three for terms

expiring on January 31, 1983 ﬁlgiéﬁ. The governor shall make

the appointments in such a way that the term of one member from

each of the three major categories described in Subsection (d)

of this Section expires every two years. {If-eny-member-eof-the

'be&fd—eeases—%e—ew&—aﬁ—iﬁ%e%es%-iﬁ—é»priva%e—emp}eymeﬁ%—&geﬁeyT
he—au%ema%iea%%y—vaea%es—hés—e££iee7—whieh~sha}&—be—£i}}ed—by
appeiﬁ%meﬁ%—&s—iﬁ—%he—e&se—ef—e%hef—vaeaﬁeies7j

Sec. 3. Section 13, Chapter 245, Acts of the 51st Legislature,
Regular Session, 1949 (Article 5221a-6, Vernon's Texas Civil
Statutes),'as‘amended, is amended by adding Subsection (e) to
read as follows:

(e) It shall be grounds for license suspension or revocation
if a private employment agency licensed under this Act knowingly
employs or refers for employment any person whose presence in the
United States or acceptance of employment in the United States
constitutes a violation of any federal legislation or regulation
governing immigration and naturalization. Such conduct by a
private employment agency seeking a 1ic¢nse under this Act shall
be grounds for denial Qf a license. |

Sec. 4. Subsection (a) of Section 15, Chapter 245, Acts of
the 51st Legislature, Regular Session, 1949 (Artic1e 5221a-6,
Vernon's Texas Civil Statutes), as amended, is amended to read
as follows:

(a) The board is authorized +o establish and promulgate
a schedule of permissible maximum fees allowed to be charged to
applicants by'private employment agencies in the performance of

their services. ~With respect to applicantS'whose-agreed<annual

gross earnings are $8,000.00 or more, an agency- shall not be

-permitted to charge that applicant-a fee greater .than. 8% of his

agreed annual gross earnings nor shall the board authorize. the

imposition of a fee exceeding that maximum. Fees which may be
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charged applicants whose agreed annual gross earnings are less

than $8,000.00 shall be on a graduated scale, none exceeding 8%

of agreed annual gross earnings, to be established by the Board.

Sec. 5. 'The importance of this.legislation and the crowded
condition of the calendars in both houses create an emergency~and
an imperative public necessity that the constitutional rule
requiring bills to be read on three‘several days in each house
be suspended, and this rule is hereby suspended, and that this
Act take etfect and be in force from and after its passage, and

it is so enacted.
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ABILL TOBE ENTITLED

AN ACT

relating to the composition of the Texas Private Employment Agency
Regulatory Board and to the scope of coverage of the Texas Private
Employment Agency Law and rendering impermissible the knowing employment

or referral of illegal aliens and establishing a maximum fee to be charged
certain applicants;...

NOV 29 [976 1. Filed with the Chief Clerk.

JAN 17 917

2. Read first time and /Fﬁerred to Committee on% :
favorabl
3. Reported Vo M (as amended) and sent to Printer at
unfavorably
{time)
4. Printed, distributed and sent to the Committee on Calendars at : M.
(time)

5. Read second time (amended); passed to third reading (failed) by (Non-Record

Vote) (Record Vote of yeas, nays,
present, not voting).

6. Motion to reconsider and table the vote by which H.B. was ordered engrossed
prevailed (failed) by a (Non-record vote} (Record Vote of yeas,
nays, and present, not voting).

7. Constitutional Rule requiring bills to be read on three several days suspended (failed to

suspend) by a four-fifths vote of yeas, nays, and
present, not voting.

8. Read third time (amended); finally passed (failed) by (Non-Record Vote)} (Record

Vote of yeas, nays, present, not
voting.

1.

12.

13.

14.

15,

16.

17.

18.

20.

Caption ordered amended to conform to body of bill.

Motion to reconsider and table the vote by which H.B. was finally passed
prevailed {(failed) by a {Non-record) {Record Vote of yeas,
nays, and present, not voting).
Ordered Engrossed at : M.
(time)

Engrossed.
Returned to Chief Clerk at : M.

(time)

Sent to Senate.

Chief Clerk of the House

Received from the House

Read, referred to Committee on

Reported favorably

Reported adversely, with favorable Committee Substitute; Committee Substitute
read first time.

Ordered not printed.

Regular order of business suspended by
(a viva voce vote.)
{ yeas, nays.)




OTHER ACTION:

21.

22.

23.

24.

25,

26.

27.

28.

29.

30.

31.

To permit consideration, reading and passage, Senate and Constitutional Rules
suspended by vote of yeas, nays.

Read second time passed to third reading by:
(a viva voce vote.)
( yeas, nays.)

Caption ordered amended to conform to body of bill.

Senate and Constitutional 3-Day Rules suspended by vote of yeas,
nays to place bill on third reading and final passage.

Read third time and passed by
(a viva voce vote.)
( ___yess, nays.)

OTHER ACTION:

Secretary of the Senate

Returned to the House.

Received from the Senate (with amendments).

House (Concurred) {Refused to Concur) in Senate Amendments by a {(Non-record
Vote) (Record Vote of yeas, nays, present,
not voting).

Conference Committee Ordered.

Conference Committee Report Adopted {Rejected) by a (Non-record Vote} {Record
Vote of yeas, nays, and—______present, not voting).

Ordered Enrolled. at : M.
(time)




